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Communication on the execution of 
Bekir-Ousta and others group of cases against Greece (Application No. 35151/05)

26 September 2018
In its 1302nd meeting (5-7 December 2017), the Committee of Ministers of the Council of Europe (CM) “welcomed the adoption of the law allowing the reopening of the proceedings in the applicants’ cases; [and], bearing in mind that the applicants may request the reopening of proceedings following the adoption of this law, invited the authorities to take the necessary measures to ensure that the relevant case law of the European Court, in particular the judgments in these cases, as well as the present decision of the Committee, are disseminated to all competent courts of all levels.” The CM further “noted with regret that the registration of an association has recently been rejected on similar grounds as in the present group of cases and invited the authorities to provide information on the outcome of the pending proceedings before the Supreme Court; [and] invited the authorities to provide further information on the possible change in the domestic courts’ case law concerning registration of associations in Thrace following the adoption of the above-mentioned law.”
Since then, Greece made two communications to the CM. On 3 July 2018, it informed the CM that on 22 June 2018 with judgment 96/2018 the Appeals Court of Thrace rejected the application by the Turkish Union of Xanthi for the reopening of the domestic proceedings in implementation of the newly introduced legal provision of Articles 29 and 30 of Law 4491/2017. It added that this judgment can be appealed for cassation before the Supreme Court, and that the other two Turkish minority associations had not applied for the reopening of domestic proceedings. Then, on 24 July 2018, Greece submitted a copy of that judgment but only in Greek! If the CM has an (informal) translation in English available, it owes it to the 20 July 2018 submission by the Federation of Western Thrace Turks in Europe (ABTTF). 
Additionally, and only because they were provoked by Greek Helsinki Monitor (GHM) communications, Greek authorities provided twice some information on the merits. On 15 March 2018, Greece refused to comment on the material submitted concerning the state’s submission to the Three-Member Appeals Court of Thrace for the 9 February 2018 hearing on the review of the application for reopening by the Turkish Union of Xanthi, because it considered that these documents were confidential until the issuing of that court’s judgment. It added that the central government is not a party to that trial, as the state was represented there by the regional government. Additionally, Greece refused to comment on the Supreme Court judgment confirming the refusal to register the Cultural Association of Turkish Women in the Prefecture of Xanthi, as that judgment was issued before the introduction of Law 4491/2017. Then, on 17 July 2018, Greece refused to comment on the judgment rejecting the application by the Turkish Union of Xanthi, merely stating that there is a remedy before the Supreme Court which has to be exhausted and that the central government is not a party to that litigation that involves only the independent regional government. It added that the GHM claim that the Supreme Court may take a long time to issue a decision is not a reason to seek a review by the CM before the exhaustion of that remedy and that in the theoretical case of such excessive length the minority association may seek a remedy in application of Article 6.1 ECHR! 
GHM would like to inform the CM that the other two minority associations have filed applications for reopening of the domestic proceedings; the two hearings before the Three-Member Appeals Court of Thrace were set for 7 December 2018, the day after the next CM meeting on 4-6 December 2018. GHM would like to add that the Cultural Association of Turkish Women in the Prefecture of Xanthi has filed an application to the ECtHR (registered on 10 July 2018). 
After the recent developments, GHM would like the CM to consider the following: 

1. The regional government’s submission to the hearing of 9 February 2018, now that that court issued its judgment, is no longer confidential. Therefore, the critical analysis provided by GHM on 8 March 2018, where the conclusion was that the “Greek government refuses the re-registration of the Turkish Union of Xanthi” because its functioning is a “threat to public order” which is based on the association’s positions that “the minority’s rights are allegedly oppressed” as well as to the fact that the reference to Turkish identity is “aimed at promoting the interests of a foreign state, namely Turkey’s,” can no longer be challenged as inadmissible by Greece. 
2. Greece’s claim that since the regional government is different and separate from the central government, the latter cannot be held accountable for what the former submits is misleading. First because the regional government may be independent but it is not unaccountable. If the central government believes that a regional government’s action is abusive if not unlawful, it has the means to take sanctions against the regional government and the obligation to redress the wrongs the latter may have caused. No such action has been taken; there is not even an implicit if not explicit indication in the central government’s submission to the CM that the central government disagrees with what the regional government did in this case. Most importantly though, the central government has the right to make a third party intervention in the domestic case which it did not do. Nor has it asked the Prosecutor of the Supreme Court to file an application for cassation against the Appeals Court judgment so as to assure compliance with the obligation to execute the ECtHR judgments. It is therefore evident that the central government is in agreement with the actions of the regional government, as well as with the judgment that reiterated the dissolution of the Turkish Union of Xanthi. It is in effect in agreement that the new law Law 4491/2017 that allegedly allows the reopening of the cases is inapplicable in the cases of “Bekir Ousta and others” since they have all previously filed such applications for reopening of the cases and therefore new ones filed now are inadmissible in conformity with the procedural principle of non bis in idem and because the ECtHR judgments are not relevant new information that would allow the re-examination of such cases. 
3. Greece has also plainly refused to provide any explanation of the “Supreme Court confirmation of the refusal to register the Cultural Association of Turkish Women in the Prefecture of Xanthi” following the critical analysis provided by GHM also on 8 March 2018. Greece claims that that Supreme Court judgment is now irrelevant because it preceded the introduction of the new Law 4491/2017. Greece fails to justify that position by providing an argument why the new law that deals with the re-examination of cases for which there are ECtHR judgments finding Greece in violation is relevant for an association whose registration has been rejected only by domestic courts. Implicitly, Greece means that new associations should apply to the ECtHR and once, after several years, they get a favourable judgment seek the re-opening of the domestic proceedings on the basis of that new law; only to be rejected again, GHM would add. Greece in essence seeks an ad eternum repetition of the use of procedures without any chance to change the situation, aiming only to give the impression to the CM that it does try to implement the judgments. 
Greece has therefore demonstratively ignored both CM recommendations about the application of the new law and the need to provide explanation for the refusal to register the new association on the basis of the same claims previously rejected by the ECtHR. 
Conclusion
From the aforementioned presentation, it is clear beyond any doubt that the Greek Government and the Greek Courts have no intention to implement the individual measures and the general measures ensuing from the Bekir-Ousta group of cases, namely to promptly (re)register any Turkish minority association. The Committee of Ministers is therefore urged to issue a very strongly worded resolution in view of no longer the absence of any tangible progress, but of the presence of a tangible regression amounting to a refusal to implement the ECtHR judgments. The Greek government should be asked to use all available means including third-party interventions in domestic court proceedings, especially in the 7 December 2018 hearings, making it clear that the Bekir-Ousta associations should be (re)registered; and/or to promptly introduce a legislative amendment that will remove from the reluctant courts the power to refuse registration or superficially decide on dissolutions of associations, changing the procedure so as to introduce a simple registration of associations along inter alia the French model. 
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