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SUBMISSION TO THE COMMITTEE OF MINIST ERS 

OF THE COUNCIL OF EUROPE 

UNDER RULE 9.2. 

Conceming the execution of judgment in Zorica J ovanovic v. Scrbia case 
(21794/ 08) 

YU COM - The La"')·ers' Committee for Human Rights (foun<lcd 111 199-) is .1 profrs~1on.1l. nilunr:10 . 

non gon:mmcntal association of c1t1/en~, .1ssocmtcd to pr<>tccr and prornolc human nghi:. 111 :tlcord;H\Cl' \\llh 

lllll\Trsally .1cceprc<l CJ\Wzcd standards, mrcrnarwnal com-cntions and natlona l l.t\\. Sincc Îh l'st:1hli~hml'nt. 

YL'( ' ( ).\f has bt·cn proYiding frcc kg;1J ass1srancc lo \ 1ctims of human nght~ Y10L1non, as wcll as de\ clopinµ 

coopcr:1t1011 wtt h natio n ;1] and 1ntcrnat10 11 al organizanons 111,·oh ·c<l in hum;1n nghts protl·c11011 and promotion. 

YL'CO.\ l has prolîlcd ttsclf and gamc<l much rccog11111011 as h umim righ1' dcfcndcrs' organv:1 11on. 

ASTRA - Anti-Trafficking Action 1s a local non gO\·crnmcnral organizanon dcd1c:11cd 10 cradicauon of ail 

torm' of lr;1ffick111g 111 hnman hcmgs foundcd m 2002. Sincc 2!112, \S1 R. \ ha, hct·n n111111ng dit· F urnpcan 

numhcr for m1s~mg child rcn 116 (JllO wluch j, opcr:1tl\·c 111 28 Luropcan countm:.,. ~mec 1he cs1:1hlishml·111 of 

the lmc. a l.1rgc numbcr of calb ha,·e bccn rcccl\"c<l from rhc c1rl/en~ \\'hosc hab1c., \\Tilt nll'<s111g trom the 

matl' rru11 wanh afrcr rhc b1nh. 

'· YU COM .1nd ASTRA, jo inrly \\1th rcprcscn1a1h·cs of rhe Belgrade group o f "missing bab ies" paren ts 

(lkogradskJ grupa roditclpt). :ire makmg rh1s suhmi~s1on in or<ler ro co11111111111Gllc \\1lh thl Commmct· of 



:\limstcrs tu1der the Rule 9.2 in respect of the cxcct1tion of jt1dgment of rhe Europe:tn Court of 1 Iunrnn Righ t ~ 

(U] JR) in /'.orica .Joq111onc Y. Scrb1a case (applicarion no. 21 ~94/08). 

4. We would hereby like to emphasize that it bas been four years since the mentioned judgmcnt becam c 

final , and that the Republic of Serbia has been delaye d with its execution for three ycars, without any 

concrete step being taken in this regard. 

;). The iudgmcnt dearl) state~ th:lt '"the n·.•po11d1·11t Sta/1· //lu.rt. 111ithù1 rm11_year.Jir1m the date Of/ u•hich the pn:sm/ j11d11,111mt 

h11a11n11J fù1,i/ . . . tak.e ail appropriate 1m·as11re.o·, prr:J~rahb· !!)' mea11.r q/ a k'X: .1-peciali.r (J·ee the 0111bud.v11t111 '.r rr:porl '!/ 29 }114 

20 I 0 ul par<(W"(Jf'h 29 t1ho1•1·), 111 smm the eJlablùh//lenl ~(a 111echa11is111 aimed al providù(~ imlivid11al rr:dreJ:r Lo al/ parrnt.•· m a 

si111ali11n -'"•;, a . .-. or .m/}idet1t6 JÙ11ihr Io. the applic1111! '.•-. This 111e.·ha11i.rm shoufd he supt'r!lised /~1· a11 ù1depe11de111 hodr. wilh 

ad11q1111/e power.r. 1JJhi.-h u1ould b~ capable q(providi11~ m•dihle 1111s1wr.r rc_gardin,g the jrJle qf each ,·hi/d al/(/ rJ11•a1rlÙ(~ ,1duq11a1<• 

mmpl'11.ra/i1111 a.1 appmpri.a!e. ·~ 

(, . ln four yt:ar nmc, Scrbian Sratc \urhorincs han: unsucccssfully nicd to esrnblish certain Commissions that 

woukl dcal \\'irh cases similar to 7.orica Jornnovic cnsc, ;u1d afrerwards created Drnft 1 ,aw wluch was 1nadc:t1uarc 

for man y rcasons rhat werc communjcatcd \\'Üh Committcc of i\1ini$tcrs b)· YUCO.\l and \S'lll. \,but abo 1J1· 

Ombudsman of the Repubhc of Scrbi:i. Serbian Siate _\uthoriries proceeded \.\·irh the adoption o[ that Draft 

J ,a\\' \\·irbour raking rhose scrious commcnrs into Kcoum . 

lkarring 111 1mnd tlu11 iill Drafr Laws wcre \\1rhdrnwn from the ParLamcn1, mcluchng rhc mcnnoncd one as 

J>rcs1dcnt1:1l i.:lec1mns \\'Crc hcld m . \ pril 2016 and t hc new Prime minisrer was ;1ppou11cd, sin cc thcn there 

have been no further steps taken in regard to the execution of this judgment. 

8. lt 1s alarmmg th,11 long rime has passed without any action bcing taken in regard t.o the C)l.Ccuuon of this 

1udgmen1. .\ddiuon;11ly, 1hc Srntc has srnrc:d rhcir in1cnrion ro proceed again ""'irh rhc: samc Draf1 Law tha1 h:1s 

alrcady bccn disputcd . 

'>. One of fundamcnral rights and an imp<>rtant clcment of the rule of la\\' is rhe acccss ro justice \\·hich 'i1hli~~J 

.1ft.11t!J Io w1am11/ee fdc/1 i11r/Îl•1d1wl'J· rig/>t Io J!.0 Io court - or. in .rom~ àm1mslt111.-es, an a//enta!!'11e dispute rt'.m/utùm lm(I)' - Io 

oh!w11 a n:mt!il; 1ï it is Jhmul that the ù1divid11al:r n_'ghts haN hmz viola!erf'IJ.. Parents of childrcn -;uspcctcd to han· 

dis;tppcared afrcr rhc:ir birth still haYc nor bccn grnntcd \\ith this righr, rhc right to acccss 10 justice. 

JO. Our m:iin conccrn rc:garding Drnfr Law on dcrcrmining the focts conccrnrng rhc :<tatus of the nc\vborns 

suspccted tn ha\'C disappearcd from rhc matcrniry wards in rhc Republic of Serlm1 ts r.ha t b)· tlus La\\. the 

CO\ c:rnmcnt \\ill only formall~ fullï.11 it~ oblig;tl.Jons from rhe aforcmcnnone<l judgmcnt \\'hile csscntt,1lly 11 will 

lw utrcrly conrrary to the ohltgarions prcscnred ro rhc Republic of Scrhia by !hl· Et1ropean Courr tn tJu, case. 

'-.aml'I), prcscnbing a non-litigation procedure, \VHh clrnracrcri~tics toially Ollt of complmncc \\'ith thts \'t:n 

1 ~c.:c pa.r,1g raph 92 of the juÙ)..'1lll'nt in Zorica J ov:inovic v. Scrbia case (21794/ 08) 
2 1-:uropo.:an Union .\go.:ncy for 1:unùamc.:nral Rights :ind C:ouncil uf l·:uropc, ''Ha11d/;ook 011 E 11roper111 lm11 relati11g Io rm·e.rs 10)11.rtice". 2016 



spcc1tïc si ruation tlrnr the parent~ whosc ne\\·borns an.: suspcctc<l to han· disappc.1n.:d from the matcm t t~ \\';.trd> 

m the Republic ofSerbia arc in. o r \\'Îth the dcmancb t<> cktermrne the truth 111 tlw:;c C;t~<.:s. will not csscntially 

lead to any solution or ascertainment (of truth). Ci,·cn thJt the Europcan Court o( l luman R1ght, has 

stipulated the forming of "a mcchanism that should hc rnonirorcd by an indcpcndent body \\'Îth ,1dc(1uatc 

powl'r:;", ir 1s unclcar m what \vay and which in<lcpendent hoch· can monitor the work of tlll' 11011-l111ganon 

court t11 the Republic of Serbta. 

11 .. \ddt110nall) , tlus Draft l .aw contams numerous unclt:;lr prO\ rnions and problcma11c solutions, such as th.: ITn 

title wh1ch does not include 01her medical imurutwns but only matermty ,,·ards; the burdcn of proof wl11<.:h 1' 

on proposcr's s1de and should be rc,·crsed (collecring the cYidcncc shoul<l be court's obligat1011); rhcn.: 1s no 

spacc for truc im·estigati\'e actions to bc rnken in the non-litigation procedure (the ab,cncc of spcu.11 

1m·esngatory powers which an non-litiganon courr n:tturall;. L1cks \\ill 1101 in •Ill\ way ucatt condmon' 1weded 

10 Jercnnim.: the truth about each and e\·cry case \\Îth arcrnnstances cons1~ren1 1\1th those frnm the Cb<.: of 

/.oncn .Jon111m·ic ,._ Scrhi,1): creaung new special police unit to prncncc sornc 111\·c~ug.iti\·e rnl'asurc' 1s 

co111rnry to the Law on the police; the circle of proposcrs cxcludcs chtldrcn \1·ho arc hcl1e\·('d to lie m1ss1ng 

hahies; rhc maximum amount of non-pecuniary damages is prc~cr1 licd. which 1s con1ra1: to the fair rnal and 

the princ1plc of the free iudicial op11110n; court decisions should not hc pn.:scnhcd to aUo·"· courts 10 makc a 

dec1s1on thar c;umot cstabl.t$h rhc ~urus of the mis~ing child, etc. 

12. Yl'CO.\l and \STR.\ '>vould like m remind on 1hc Dccision of rhc Committcc ol \ltn1~1cn; 

C\l/Dcl/Dcc(2016)12:'i0/J [46 23, wh1ch sratcs rlrn1: "1/i11 m1ù11tl rlrq/i la111 . .-li!! !11r1r1'.• l'lll71JllJ ù.mt•.1 1JN/.1lr111dil~~

i11d11tlù{~ thal o/ the• pm11er.,. Io be rcs!cd i11 th11 à Pif ,w1rts a11d th,· Jpeâal p(l/i,-e 1mil ""ri thl' prtMtlrmjor d11rla.c.1i/ira/11111 1)/ flh'dti:al 

ù1/ormalio11: encour:1ged therefore the Serbian authoâties ro addrcss the oucst;mdin/{ issues and 

concerns of parents of"missing babics" in consultarion wit11 civil socic~v·'. \'\"c ha\T t<> srntc 1h.11 ne1tht:r 

\ L'CO.\I nor .\STR. \ werc comacred, informc<l or m any \\"<!\ cngagcd i11 the Sr.11e,.. 11nplcmcnta11on or thi~ 

iudgmcnt sincc the clcc11on proccss in .\pril 2()16, eYcn though wc haY<.: tricd to rcopcn commu111c;H1on 111 

onkr to 1ointly work on fin ding durable and cffccr.iYc solur-ion for 1 hc cxccmion of 1udgme11 r. On 1 hc opposlll, 

\\'c \\'Ct<: mformed by .\Icdrns tlrnr rherc arc ~omc llC\\ srcps heing raken in the regard of th1s c.1sc.:. 

13. One or rhc 1nformat1on rh:11 has bccn publishe<l hy \Jcdia~ l S that 1hcre lS :m lfltennnn to cstoil1lish anothcr 

Commission ";tb a mandate to discover ail omissions in the work of relevant State Authoritics 

regardmg the1r work on dt>co;-ering al! facts. ln 1h1s regard, wc nced 10 strcs,.. tlrnt 1h1s dt•c1s1011 \\'ois made 

\\1thout consulr111g non-go\Trnment::il orgarnzartons or Ombud~man tnsnrurmn, hut was hmught out as a 

simple way to prcscnt rhar the Stare is dcaling with rhc implemcnt;1tio11 or the judgmcnt w11hou1 t rue effort on 

thcir sidc . . \s .\lcdrns prcscnt, this Commission would not prm·ide answcr~ rcganltng the fa tc of cach ch1ld. hut 

\\·111 only dc1crm.10c whether Sratt:. \uthoritic~ ha,·c \\'Orkcd accordi.ng to the Law. 

1-L '!ht:refor(', YUCOM and ASTRA, jomtl: with rcprcscntah\'CS of the Belgrade group of "missing babies" 

parents, would once ;tgain hkc to krndly rc~1uest rhe Commnrec of .\fimstn< to considcr ail the facts 



indicatc d in this and previous submissio ns an<l rakc aJI ~teps ;wne<l at ensuring th:it the European C:onrr'~ 

1udgmcnt m the.: t:a,<t: of /..onc:i Joninm 1c 1s fully tm plcmcnrc<l. In 1his rega rd, as Scrl)lan au1ho11m:s failcù 10 

1akc 1m·asurcs a<lct1u;ite for the cxecut ton of ilus iuùgment, Yt..:C:O:'lf :ind \STR.\ urges the CommittL'L' of 

.\ l1111<tc1.,, 10 kccp this ca se on its Ordcr of Bus iness of each DH meeting .111d to au accordmg 10 rhe 

Dco>Hm <..\l(Dc:l/ Dec(201-) 1288 1 J.+6 29 '· .. . 111 the 1•1•1•111 that th1• drt!}i /aw '" no/ tJdofilt'rl ll'ithi11 1/11• (Jhrm rl<'arllim-. 

1ft..idt'll /11 Jl!it11ne .-n11.rideralio11 ~/ lhù item al their l 2V4!h 11m/Ù1~ (Sip!ember 20 I) (/) 11) in the li~hl 1!./ '' dra;i i11lmm 

n·.111/u/ÙJ/I ln br pr~pt.11i:d and ci.milafrd br the Smrl"'ial" in ordn for tlus 1udgmcnt ro be fu lh' unplcmcntc<l and phgh t 

of the parcnb of "rht mtssmg bahtcs" bronght to an <:n<l. 

Mila n Anconijcvic 

Director o fY UCOM 

Jovana JG.çtié fcijkié 

Coordinator of ASTAA"S..OS H otlinc 

and direct victims a ssistance programme 

' 
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